Electronically  Recorded     Tarrant  County Texas 

Official  Public  Records  2008  Dec  22  11:58  AM 

f  -ajEflOL  D208462837 

notice  of  cc*mx^h~~         '  ^^S^SSS^V^ 

DRIVER'S  LICENSE  NUMBER.  xro  rev  prod  ss  (7-69)  paid  up  «wi7/qt)b 


OIL,  GAS  AND  MINERAL  LEASE 

Houston  St  Fort  Worth,  Texas  76102,  Lessee,  WITNESSETH: 

1  Lessor  in  consideration  of  ten  dollar  and  other  valuable  %*^$»g£*g  $g$Uffi2l&  ,o?th\n~"aK|1ije 

Tarrant  State  of  Texas,  and  is  described  as  follows: 

SEE  ATTACHED  EXHIBIT  "A"  FOR  LEGAL  DESCRIPTION 

SEE  ATTACHED  ADDENDUM  FOR  ADDITIONAL  PROVISIONS 

of^XVof  ^  938  deVel°pment  ""'*•  ^  _ 

This  lease  also  covers  and  includes,  in  addition  to  M  above *S^eu^ 

SH^^^  and  an  ri9h,s  and  oZns  hereunde: ,  fom 

mecia'te^K 

So  Stonfar  more  than  ninety  (§0)  consecutive  days. 

or SSoSSm*  which  shall  continue  as  the  depositors ^  J^Sg^'gf^  SSgt^d  to  r^Sesi^e  Lessee  may,  in  lieu  of  any  other  mettwt I  of 

Slia^^ 

^Lesseeisherebygrantedme^^^ 


erf ^edtocorltbrm  tome  sizeVnpittedw  is  recorded.  Such  unit  shall becon* 

by  executing  an  instrurnent.identfying  such unit ,a^«n9**w^g?J5  SSShSmmSit  or  instmments  make  no  such  proygop. 
effective  as  of  the  date  provided  for  in  said  instrument  or  "^"lents  out  it  sa °^Snj  ach  of  said  options  may  be  exercised  by  Lessee  at  any 
IhXecome  effective  on  the  date  such  instruments  ■nstmmente  a  re  sofi led  °^^^°V7rodJction  has'been  eslaljtehedrther ^on  sad 
Sme  and  from  time  to  time  while  this  lease  is  n  ^SHBsdSAurit  established  hereunder  shal I  be  valid  and  effegive 
land  or  on  the  portion  of  said  land  included  in  the  unit,  or  on ic#»r  lane £         :ands  v^thin  the  unit  which  are  not  effectived 

mmmmmm 

part  of  the  leased  premises. 


words  "separate  tract"  mean  any  tract  with  royalty  ownership  differing,  now  or  hereafter,  either  as  to  parties  or  amounts,  from  that  as  to  any  other 
part  of  the  leased  premises. 

6.  Whenever  used  in  this  leasejieword  "opemfens"  *giSStffgS^  SSSS3& *JS£!^S%SSl&  SSShSSh 

whether  or  not  in  paying  quantities. 

or  convenient  for  current  operations. 

entire  and  undwdedfee sinpte estate tteSTs^r^  ^  interest 

moneys  accruing  torn  any  part  as  towAwch  fr«siease  aw^Jfiy^^  ^     covered  by  this  tease  (whether 

te»oM  each  party  J£  executes  i  wtthou. 

regard  towhether  it  is  executed  by  all  those  named  herein  as  Lessor. 
11.  Kv^wsjeas^in^^^ 


deemedlie  same  as'tiVdrilling  of  a  new  weii. 


^SSSSfftS9&  ludh  US    shut-in  shall  be  when  the  drilling  operations  are  completed. 

14.  Asa  result  of  land  development  in  the >  vk^lv  of .g^^  mS^ftSSS 
restrictions  as  may  be  setforth  m  tKis  lease  «^^JS&R^^BSa  reS^wSttier  operations.  Therefore,  since  drilling, 
and  Lessee  may  encounter  difficulty  secunng isurface  wcabo^  W  dni Sri  n^S9i^ses  in  the vicinrtv  it  is  agreed  that  any  such 
reworking  or  ott/eroperations  are  e^  thisW, 
operations  conducted  at  a  surface  location  ojfofswd  gjdoro nor IJS  of  Sriltinq  reworWng,  producing  or  other  operations 
pTovided  mat  such  operatrons^  as^  on  said  tend.  Nothing 

Snlt^^  r^"seor W»ons  or  restrictions  contained  ,n  th,s  tease, 
except  as  expressly  stated. 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


A 


LESSOR(S) 

BY:  Randy  F.  Frekan  BY:  Patricia  Freeman 

STATE  OF       Texas  } 

j  (ACKNOWLEDGMENT  FOR  INDIVIDUAL) 

COUNTY  OF   Tarrant  } 

This  instrument  was  acknowledged  before  me  on  the  i£*L  day  of  M>"»W-  .  2008  by  Randy  F.  Freeman  and  Patricia 
Freeman,  husband  and  wife. 


BRIAN  1.  MINER 
Notary  Public,  Stat*  d  T«o« 
My  Commission  Expires 

April  04.  2012  


Signature       1/  C^1'^ — ■  ^ '  / 

Notary  Public 


Printed 


EXHIBIT  "A" 


BEING  0.408  acres  of  land,  more  or  less,  out  of  the  D.  Pace  Survey,  Abstract  No.  1245  and  the  G  Rail  Survey,  Abs tract  No. 
?869  and  being  Lot  1 3,  Block  23,  Lake  Country  Estates,  Phase  IV,  an  Addition  to  the  East  s  d  e  of  Eagle  Mountain  Lake  -n 
Tarrant  County:  Texas  according  to  the  plat  thereof  recorded  in  Volume  388-82,  Page  21,  Plat  Records  Tarrant  County 
S?«7Sg  those  same  lands  more  particularly  described  in  a  Warranty  Deed  dated  ""^^E^ 
acting  by  and  through  my  duly  authorized  Agent  and  Attorney-in-Face, James  M  Yereteky  to  Randy  F  Freeman and^ wife, 
Patricia  L  Freeman/recorded  thereof  in  Volume  7773,  Page  394,  Deed  Records,  Tarrant  County,  Texas,  and  amendments 
thereof,  including  streets,  easements,  and  alleyways  adjacent  thereto,  and  any  riparian  rights. 

BEING  0.403  acres  of  land,  more  or  less,  out  of  the  Alexander  Crane  Harris  and  Brooks  Survey,  Abstract  No  56,  and I  being  Lot 
4,  Block  21 ,  Lake  County  Estates,  Phase  III,  an  Addition  to  the  East  side  of  Eagle  Mountain  Lake,  Tarrant  County,  Texas, 
Sing  o  the  Plat  thereof  recorded  in  Volume  388-76,  Page  33,  Plat  Records,  Tarrant  County,  Texas  ^  bimgtta..  same 
lands  more  particularly  described  in  a  General  Warranty  Deed  with  Vendor's  Lien  dated  January  2,  2008  from .Randy  F 
Freeman  and  wife  Patricia  L.  Freeman  to  Stephen  J.  Hostetler  and  Renee  Hostetler,  husband  and  wife,  recorded  thereof  in 
D«umen?  No  Di08046752,  Deed  Records,  Tarrant  County,  Texas,  and  amendments  thereof,  including  streets,  easements, 
and  alleyways  adjacent  thereto,  and  any  riparian  rights. 


ADDENDUM 


ATTACHED  TO  AND  MADE  A  PART  OF  THAT  CERTAIN  OIL,  GAS  AND  MINERAL  LEASE  DATED  THE  6th  DAY  OF  NOVEMBER,  2008,  BETWEEN 
RANDY  F  FREEMAN  AND  PATRICIA  FREEMAN,  HUSBAND  AND  WIFE  AS  LESSOR,  AND  XTO  ENERGY  INC.,  AS  LESSEE,  COVERING 
0  811  ACRES  OF  LAND,  MORE  OR  LESS,  OUT  OF  THE  ALEXANDER  CRANE  HARRIS  &  BROOKS  SURVEY,  A-56,  D.  PACE  SURVEY,  A-1245 
AND  THE  G.  RALL  SURVEY  A-1869  IN  TARRANT  COUNTY,  TEXAS. 

THE  PROVISIONS  OF  ADDENDUM  SUPERSEDE  COMPLETELY  ANY  PROVISIONS  TO  THE  CONTRARY  CONTAINED  IN  THE  LEASE  TO  WHICH 
THIS  ADDENDUM  IS  ATTACHED, 

15.  Minerals  Covered.  Notwithstanding  any  other  provision  hereof,  this  lease  covers  only  oil  and  gas.  The  term  "oil  and  gas"  means  oil, 
gas.  and  other  liquid  and  gaseous  hydrocarbons  and  their  constituent  elements  produced  through  a  well  bore. 

16.  Gas  Royalty,  (a)  Royalties  on  oil.  gas  and  other  substances  produced  and  saved  hereunder  shall  be  paid  by  Lessee  to  Lessor  as 
follows:  (a)  for  oil  and  other  liquid  hydrocarbons  separated  at  Lessee's  separator  facilities,  the  royalty  shall  be  twenty  five  percent 
(25%)  of  such  production,  to  be  delivered  at  Lessee's  option  to  Lessor  at  the  wellhead  or  to  Lessor's  credit  at  the  oil  purchaser's 
transportation  facilities,  provided  that  Lessee  shall  have  the  continuing  right  to  purchase  such  production  at  the  wellhead  market  pnce 
then  prevailing  in  the  same  field  (or  if  there  Is  no  such  price  then  prevailing  in  the  same  field,  then  in  the  nearest  field  in  which  there  is 
such  a  prevailing  price)  for  production  of  similar  grade  and  gravity;  and  (b)  for  gas  (including  casinghead  gas)  and  all  other  substances 
covered  hereby,  the  royalty  shall  be  twenty  five  percent  (25%)  of  the  proceeds  realized  by  Lessee  from  the  sale  thereof,  computed  at 
the  point  of  sale  less  a  proportionate  part  of  ad  valorem  taxes  and  production,  severance  or  other  excise  taxes,  and  less  the  permitted 
unaffiliated  third  party  deductions  described  below;  provided  that  Lessee  shall  have  the  continuing  right  to  purchase  such  production  at 
the  prevailing  wellhead  market  price  paid  for  production  of  similar  quality  in  the  same  field  (or  if  there  is  no  such  price  then  prevailing  in 
the  same  field,  then  in  the  nearest  field  in  which  there  is  such  a  prevailing  price)  pursuant  to  comparable  purchase  contracts  entered 
into  on  the  same  or  nearest  preceding  date  as  the  date  on  which  Lessee  commences  its  purchases  hereunder. 

(b)  Royalties  on  oil,  gas  and  other  substances  produced  and  saved  hereunder  which  are  processed  in  a  processing  plant  in  which 
Lessee,  or  an  affiliate  of  Lessee,  has  a  direct  or  indirect  interest,  shall  be  calculated  based  upon  the  higher  of  the  proceeds  received  or 
the  market  value  of  the  products  so  processed.  Similarly,  on  oil,  gas  and  other  substances  produced  and  saved  hereunder  which  are 
sold  to  Lessee,  or  an  affiliate  of  Lessee,  royalties  shall  be  paid  based  upon  the  higher  of  the  market  value  of  the  products  so  sold  and 
the  proceeds  received  by  Lessee  for  said  products.  Notwithstanding  anything  to  the  contrary  herein,  except  for  nonaffiliated  third-party 
charges  incurred  or  paid  by  Lessee,  in  no  event  shall  any  of  Lessor's  royalty  bear  any  part  of  the  costs  of  production  or  any 
post-production  costs,  Including  costs  of  lifting,  gathering,  dehydration,  compression,  separation,  delivery,  transportation,  manufacture, 
processing  treating  or  marketing,  or  for  construction,  operation  or  depreciation  of  any  plant  or  other  facility  or  equipment  for 
processing  or  treating  oil  or  gas  produced  from  the  leased  premises  or  lands  pooled  therewith.  In  no  event  shall  Lessor  receive  a  price 
greater  than  or  less  than  Lessee  in  sales  to  nonaffiliates. 

(c)  As  used  herein,  "affiliate"  means  (i)  a  corporation,  joint  venture,  partnership  or  other  entity  that  owns  more  than  ten  percent  (10%) 
of  the  outstanding  voting  interest  of  Lessee  or  in  which  Lessee  owns  more  than  ten  percent  (10%)  of  the  outstanding  voting  interest;  or 
(ii)  a  corporation,  joint  venture,  partnership  or  other  entity  in  which,  together  with  Lessee,  more  than  ten  percent  (10%)  of  the 
outstanding  voting  interest  of  both  the  Lessee  and  the  other  corporation,  joint  venture,  partnership  or  other  entity  is  owned  or  controlled 
by  the  same  person  or  group  of  persons. 

17  Shut-in  Royalty.  If  at  the  end  of  the  primary  term  or  any  time  thereafter  one  or  more  wells  on  the  leased  premises  or  lands  pooled 
therewith  are  capable  of  producing  oil  or  gas  or  other  substances  covered  hereby  in  paying  quantities,  but  such  well  or  wells  are  either 
shut-in  or  production  therefrom  is  not  being  sold  by  Lessee,  such  well  or  wells  shall  nevertheless  be  deemed  to  be  producing  in  paying 
quantities  for  the  purpose  of  maintaining  this  Lease.  A  well  that  has  been  drilled  but  not  fraced  shall  be  deemed  capable  of  producing 
in  paying  quantities  If  for  a  period  of  ninety  (90)  consecutive  days  such  well  or  wells  are  shut-in  or  production  therefrom  is  not  being 
sold  by  Lessee  then  Lessee  shall  pay  shut-in  royalty  of  twenty  five  dollars  ($25.00)  per  acre  then  covered  by  this  Lease  on  or  before 
the  end  of  said  90-day  period  and  thereafter  on  or  before  each  anniversary  of  the  date  the  first  payment  is  due;  provided,  however,  that 
if  this  Lease  is  otherwise  being  maintained  by  operations,  or  if  production  is  being  sold  by  Lessee  from  another  well  or  wells  on  the 
leased  premises  or  lands  pooled  therewith,  no  shut-in  royalty  shall  be  due  until  the  end  of  the  90-day  period  next  following  cessation  of 
such  operations  or  production.  Notwithstanding  anything  to  the  contrary  herein,  it  is  expressly  understood  and  agreed  that  after  the 
expiration  of  the  primary  term,  Lessee  shall  not  have  the  right  to  continue  this  Lease  in  force  by  payment  of  shut-in  royalty  for  more 
than  one  single  period  of  up  to  two  (2)  consecutive  years. 

18  No  Surface  Operations.  It  is  hereby  agreed  and  understood  that  there  shall  be  no  drilling  activities  on  the  surface  of  the  leased 
premises  without  the  prior  written  permission  from  the  surface  owner  of  the  applicable  portion  of  the  leased  premises.  Notwithstanding 
the  foregoing  this  waiver  of  surface  shall  not  be  construed  as  a  waiver  of  the  rights  of  Lessee  to  utilize  the  subsurface  of  the  leased 
premises  under  this  lease,  and  Lessee  shall  have  the  right  to  exploit,  explore  for,  develop  and  produce  oil,  gas  and  other  covered 
minerals  under  this  lease  from  wells  from  surface  locations  off  the  leased  premises.  Including,  but  not  limited  to,  directional  or 
horizontal  drilling  activity  which  comes  under  the  surface  of  the  leased  premises.  This  drilling  surface  waiver  does  not  apply  to  any 
surface  rights  associated  with  instruments  other  than  this  lease. 

19  Vertical  Pugh.  Upon  the  expiration  of  the  primary  term  of  this  Lease,  upon  the  expiration  of  any  extension  or  renewal  of  the  primary 
term,  or  after  cessation  of  operations  as  provided  herein,  whichever  occurs  last,  this  Lease  shall  terminate  as  to  all  rights  lying  below 
one  hundred  feet  (100')  below  the  stratigraphic  equivalent  of  the  deepest  formation  drilled. 

20  No  Warranties.  Lessor  makes  no  warranty  of  any  kind  with  respect  to  title  to  the  Land.  By  acceptance  of  this  Lease,  Lessee 
acknowledges  that  it  has  been  given  every  opportunity  to  investigate  and  has  conducted  sufficient  investigation  to  satisfy  itself  as  to 
the  title  to  the  Land,  and  Lessee  assumes  all  risk  of  title  failures.  All  warranties  that  might  arise  by  common  law  or  by  statute,  including 
but  not  limited  to  Section  5.023  of  the  Texas  Property  Code  (or  its  successors),  are  excluded.  If  Lessor  owns  an  interest  in  the  Land 
less  than  the  entire  fee  simple  estate,  then  the  royalties  (including  shut-in  royalties)  payable  hereunder  will  be  reduced  proportionately. 
All  royalty  interest  covered  by  this  lease  (whether  or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided  Lessor  will 
use  all  its  reasonable  efforts  to  assist  Lessee  to  subordinate  any  rights  of  a  mortgage  holder  to  perfect  the  Lessee  s  rights  under  this 
lease-  provided,  however,  any  necessary  subordination  shall  be  obtained  by  Lessee  at  Lessee's  sole  expense.  In  the  event  Lessee  is 
unable  to  obtain  a  subordination  agreement,  Lessee,  at  Its  option,  may  discharge  any  tax,  mortgage,  or  other  hen  or  interest  and  other 
charges  on  the  Land  superior  to  this  Lease,  and  in  the  event  Lessee  does  so,  Lessee  will  have  the  option  of  applying  the  royalties 
accruing  to  Lessor  toward  payment  of  same  and  Lessee  shall  be  subrogated  to  the  rights  of  the  holder  thereof. 

21  Indemnity.  Lessee  hereby  releases  and  discharges  Lessor  and  the  owner  of  the  surface  estate,  along  with  their  officers 
employees,  partners,  agents,  contractors,  subcontractors,  guests  and  invitees,  and  their  respective  heirs,  successors  and 
assigns  (collectively  the  "Lessor  Parties"),  of  and  from  all  and  any  actions  and  causes  of  action  of  every  nature,  or  other 
harm,  including  environmental  harm,  for  which  recovery  of  damages  is  sought,  including,  but  not  limited  to,  al  losses  and 
expenses  which  are  caused  by  the  activities  of  Lessee,  its  officers,  employees  and  agents  arising  out  of,  Incidental  to  or 
resulting  from,  the  operations  of  or  for  Lessee  on  or  under  the  leased  premises  or  at  the  drill  site  or  operations  site  or  that 
may  arise  out  of  or  be  occasioned  by  Lessee's  breach  of  any  of  the  terms  or  provisions  of  this  Lease,  or  by  any  other 
negligent  or  strictly  liable  act  or  omission  of  Lessee.  Further,  Lessee  hereby  agrees  to  be  liable  for,  exonerate,  indemnify, 
defend  and  hold  harmless  the  Lessor  Parties  against  any  and  all  claims,  liabilities,  losses,  damages,  actions,  property 
damage,  personal  injury  (including  death),  costs  and  expenses,  or  other  harm  for  which  recovery  of  damages  is  souarU, 
under  an^heory  including  tort,  contract,  statute  or  strict  liability,  including  attorney  fees  and  other  egal 
including  those  related  to  environmental  hazards  on  or  under  the  leased  premises  or  at  the  drill  site  or  operations  site  or  m 
anv  way  related  to  Lessee's  failure  to  comply  with  any  and  all  environmental  laws;  those  arising  from  or  In  any  way  re  ated 
to  Lessee's  operations  or  any  other  of  Lessee's  activities  in,  on  or  under  the  leased  premises  or  at  the  drill  site  or  operations 
site*  those  arising  from  Lessee's  use  of  the  surface  or  subsurface  of  the  leased  premises;  and  those  that  may  arise  out  of  or 
be  occasioned  by  Lessee's  breach  of  any  of  the  terms  or  provisions  of  this  Lease  or  any  other  act  or  omission  of  Lessee  its 
directors,  officers,  employees,  partners,  agents,  contractors,  subcontractors,  guests,  nv  tees  and  their  respective 
successors  and  assigns':  Each  assignee  of  this  Lease,  or  of  an  interest  herein,  agrees  to  be  ^^'^^SS^^ 
defend  and  hold  harmless  the  Lessor  Parties  in  the  same  manner  provided  above  in  connection  J^^~  «  ™f!' 
fts  orticers,  employees  and  agents  as  described  above,  EXCEPT  AS  OTHERWISE 

THE  INDEMNITY  OBLIGATIONS  AND/OR  LIABILITIES  ASSUMED  UNDER  THE  TERMS  OF  THIS  LEASE  SHALL  BE  WITHOUT 


22. 
23. 


Noise  level,  associated  wKh  Lessee's  operations  related  to  the  drilling,  completion  and  reworking  of  wells  shall  comply  with  the  City  of 
Fort  Worth  Drilling  Ordinance,  as  amended. 

subordination  agreement  or  similar  agreement. 

GLCGLTF  In  negotiating  and  obtaining  the  Ny^1*™^ ^1S!i^SSZvSSnm  discharges  GLCGLTF.  the  GLCGLTF, 

attorneys  engaged  by  the  GLCGLTF  Gas  Leas* >""™"j" 0^^S«on».  tosses,  causes  of  action,  costs,  expenses,  attorney's 
"GLCGLTF  Releases"),  of  and  from  any  and  alh ^^£S^JSS^  sSute  or  other  tegal  or  equitable  Hneory  of  recovery, 
fees,  and  liabilities  of  any  nature  whatsoever,  whether  based  on  ^rf5j°*J*^  arise  out  of  or  relate 

whether  known  or  unknown,  which  Lessor  has.  has  had  or  ctam  to  have  ^^^,X!XS!^ within  the 
to  (a)  the  Negotiated  Terms,  (b)  the  negotiate  of  me  Negohated  Tem^ mj [^^^S^mmtSt  acted  as  Lessor's  agent  in 

Lessor's  choosing. 
Executed  on  the  date  first  written  above. 


»  „■  c  Cnam^  Patricia  Freeman 

Randy  F.  Freeman 


